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§ 572.402 Form of agreements.

The requirements of this section
apply to all agreements except for can-
cellations, marine terminal agree-
ments, and assessment agreements.

(a) Agreements shall be clearly and
legibly typewritten on one side only of
81⁄2 inch by 11 inch durable white loose-
leaf paper, providing a margin of not
less than three-quarters of an inch on
all edges.

(b) The first page of every agreement
or appendix shall be the Title Page and
shall include:

(1) The name in which the agreement
holds out service, or, in the absence of
such a holding out, the full name of the
agreement;

(2) Once assigned, the Commission-
assigned agreement number;

(3) The generic classification of the
agreement in conformity with the defi-
nitions in § 572.104;

(4) The date on which the entire
agreement was last republished in ac-
cordance with § 572.403(g); and

(5) If applicable, the currently effec-
tive expiration date of the agreement
and/or any specific provision thereof.

(c) Each agreement page (including
modifications and appendices) shall be
identified by printing the agreement
name (as shown on the agreement Title
Page) and, once assigned, the applica-
ble Commission-assigned agreement
number at the top of each page.

(d) Each agreement and/or modifica-
tion filed will be accompanied by a sep-
arate signature page, appended as the
last page of the item, which is signed
in the original by each of the parties
personally or by an authorized rep-
resentative, indicating immediately
below each signature, the typewritten
full name of the signing party and his
or her position, including organiza-
tional affiliation.

(e) The body of the agreement shall
contain:

(1) Immediately following the Title
Page, a Table of Contents providing for
the location of all agreement provi-
sions.

(2) Following the Table of Contents,
the body of the agreement setting forth
the operative provisions of the agree-
ment in the order prescribed by
§§ 572.403 and 572.404. Any additional

material/provisions shall be set forth
as consecutively numbered articles.

(f) Any nonsubstantive provisions, as
defined in § 572.302, may be separated
from the main body of the agreement
text by the inclusion of an appendix to
the agreement. Additional provisions
which are permitted to be included in
an appendix are referred to in
§§ 572.403(b)(3), 572.403(b)(6) and
572.404(a)(1). Such appendices must
comply with the format requirements
of paragraphs (a) and (c) of this sec-
tion. Such appendices are to be serial-
ized alphabetically with the first such
appendix being designated on its first
page as appendix A.

(g) All pages subsequent to the Title
Page shall be numbered in the upper
right-hand corner. At the option of the
parties, the numbering of the pages
may start with the first page following
the Title Page as Page No. 1 and con-
tinue consecutively thereafter; or, in
the alternative, the pages containing
the Table of Contents may be dis-
cretely numbered using consecutive
Roman numerals with all pages subse-
quent to the Table of Contents being
consecutively numbered beginning
with Page No. 1. In either event, the
first edition of any one page shall be
designated in the upper right-hand cor-
ner as Original Page No. ——.

[49 FR 45351, Nov. 15, 1984; 49 FR 48928, Dec.
17, 1984; 57 FR 40619, Sept. 4, 1992; 61 FR 11575,
Mar. 21, 1996]

§ 572.403 Agreement provisions—orga-
nization.

(a) All agreements, except for can-
cellations, marine terminal agree-
ments, and assessment agreements,
shall be organized and shall include the
content as provided by this section.
The article numbers hereinafter enu-
merated are reserved for their particu-
lar respective provision or authority as
indicated in this section and § 572.404
and may not be used for any other sub-
ject or purpose nor may the specified
subject matter appear elsewhere in the
agreement except as herein provided.
In the instance of a legitimately inap-
plicable provision, the article number
and title are to be included in the text
followed by the word, ‘‘None’’.

(b) All agreements shall organize and
number the following articles in the
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following order and shall observe the
guidelines as to content as provided in
this section. Additional articles re-
quired to definitively express the com-
plete understanding between the par-
ties to the agreement and not other-
wise incorporated in appendices to the
agreement shall immediately follow
the articles enumerated in this subpart
(and, where applicable, in § 572.404) and
shall be numbered consecutively, com-
mencing with Article 14.

(1) Article 1—Full name of the agree-
ment.

(2) Article 2—Purpose of the agreement.
(3) Article 3—Parties to the agreement.

List the current parties to the agree-
ment to include for each participant:
(i) the full legal name of the party to
include any FMC-assigned agreement
number associated with that name; and
(ii) the address of its principal office
(to the exclusion of the address of any
agent or representative not an em-
ployee of the participating carrier or
association). In the alternative to pub-
lishing the membership of the agree-
ment in Article 3, the membership may
be published in a designated appendix
to the agreement and the designated
appendix indicated by cross reference
in Article 3.

(4) Article 4—Geographic scope of the
agreement. State the ports or port
ranges to which the agreement applies
and any inland points or areas to which
it also applies with respect to the exer-
cise of the collective activities con-
templated and authorized in the agree-
ment.

(5) Article 5—Overview of agreement au-
thority. State the authorities, as set
forth in § 572.201 of this part, intended
to be collectively exercised under the
auspices of the agreement. To the ex-
tent that the summary provided does
not represent the full arrangement be-
tween the parties, additional articles
or appendices of the parties’ own des-
ignation and subsequent to these enu-
merated articles will be required to
provide the specification of the author-
ity to be exercised and the mechanics
of that exercise. Article 5 is not nec-
essarily definitive of the authority
that the parties may collectively exer-
cise pursuant to the agreement and
parties may rely on the contents of the

entire agreement as authority for their
activities.

(6) Article 6—Officials of the agreement
and delegations of authority. Specify, by
organizational title, the administra-
tive and executive officials determined
by the parties to the agreement to be
responsible for designated affairs of the
agreement and the respective duties
and authorities delegated to those offi-
cials. At a minimum, specify: (i) The
officials with authority to file agree-
ments and agreement modifications
and to submit associated supporting
materials or with authority to delegate
such authority; and, (ii) a statement as
to any designated U.S. representative
of the agreement required by this chap-
ter. Where convenient, the contents of
this article may be published in a des-
ignated appendix to the agreement and
the designated appendix indicated by
cross reference in Article 6.

(7) Article 7—Membership, withdrawal,
readmission and expulsion. Specify the
terms and conditions for admission,
withdrawal, readmission and expulsion
to or from membership in the agree-
ment, including membership fees, re-
fundable deposits and other fees or
charges associated with membership.
Two-party agreements which do not in-
volve any form of rate, charge or tariff
determination or publication authority
and which do not otherwise have any
conditions of agreement participation
other than the commitment of the
physical resources of the respective
parties are relieved of the require-
ments of this subparagraph. In such a
case, the article number and name
shall be designated as provided in para-
graphs (a) and (b)(1) of this section.

(8) Article 8—Voting. Specify the pro-
cedures, including quorum require-
ments, by which the agreement mem-
bership exercises its collective author-
ity to choose, endorse, decide the dis-
position of, defeat, or authorize any
particular matter, issue or activity.

(9) Article 9—Duration and termination
of the agreement. Specify, where appli-
cable, the date on which the agreement
terminates and describe the procedures
to be followed to terminate the agree-
ment.

[49 FR 45351, Nov. 15, 1984; 49 FR 48928, Dec.
17, 1984. Redesignated and amended at 61 FR
11575, Mar. 21, 1996]
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